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RE: Docket No. TM-05-14

Comments on National Organic Program’s ANPRM - Access to Pasture (Livestock)

Pursuant to the National Organic Program’s (NOP) notice in the Federal Register, the

Center for Food Safety (CFS) submits the following information and comments concerning Access
~ to Pasture (Livestock). 71 Fed Reg 19131 (Apr. 13 2006). CFS is a non-profit, membership

organization that works to protect human health and the environment by curbing the prolifetation
of harmful food production technologies and by promoting organic and other forms of sustainable
agriculture. See genetally http:/ /www.centetforfoodsafety.org. CFS has also provided other
comments on this ANPRM through its participation in the National Campaign for Sustainable
Agriculture and the National Organic Coalition (endorsing the comments submitted by the
Northeast Organic Dairy Producets Association).

* More specifically, the ANPRM sought responses to a number of questions. CFS provides
the following responses.

Issues of Consumer Preference

Are there market-based or other types of research to substantiate an expectation by consumecrs that
organic milk comes from daity cows raised on pastute? Is there evidence, data, or other types of
research that the role of pasture as it exists in the regulations does not support consumers' beliefs
about the relationship between organic milk and organic dairy cows?



- Response 1: CFS Polling Data

In an effort to address these questions the CFS commissioned 2 national polling firm to address this
issue. The full data set is attached accompanying these comments. The data suggest that if the
USDA does not require stringent regulations that organic cows be raised for a significant period of
time outdoors and on pasture, thete could be substantial erosion of the otganic milk market. The

poll asked two questions:

First, how often do you purchase otganic milk?
1. Frequently [ASK Q2]
2. Seldom [ASK Q2]
3. Nevet
9. Don’t know
0. Refused

Second, if you knew that many otganic cows were confined to fenced-in feedlots and did not graze
on pastute for most of their lives, would you still purchase organic milk?

1. Yes

2. No

9. Don’t know

0. Retfused

The tesults found that 19% of Americans putrchase organic milk. The data also present a clear
picture of consumer expectations concerning the pasture tequitements for organic milk production.

Some of the results were as follows:

. A majority of organic milk purchasers (51%) say they would no longer purchase organic milk
if they knew that many organic cows were confined to fenced-in feedlots and did not graze
on pasture for most of their lives. '

Maybe even more significantly, almost half of the frequent organic milk purchasers would alter their
purchasing habits:

. Forty-fout petcent (44%) of those who frequently purchase organic milk would no longer do
so if they knew that many organic cows wete confined to fenced-in feedlots and did not
graze on pasture for most of their lives.

Moreover, women (the principal family food purchasers) are even more apt to change their organic
milk purchasing habits: ' '

. Sixty-one percent (61%) of women who putchase organic milk either frequently or seldomly
would no longer do so if they knew that many otrganic cows were confined to fenced-in
feedlots and d.i(_:l not graze on pasture for most of their lives. :



Finally, the data show that if organic milk producers hope to grow the organic milk market by
changing seldom purchasers into frequent purchasets, a strong pastute tequirement should be put in

place because:

. Fifty-eight percent (58%) of consumers that seldom putchase organic milk state they would
not purchase organic milk if they knew that many organic cows were confined to fenced-in
teedlots and did not graze on pasture for most of their lives.

The national polling was conducted by the firm American Viewpoint. This data is from a national
sutvey of 1011 U.S. adults conducted March 29 through April 3, 2006. The margin of error for the
entire sample is plus or minus 3% at the 95% confidence level. The margin of error for the organic
milk consumers (n=188) is plus ot minus 7.2% at the 95% confidence. Full data from this po].l s
attached and available at http://www.centerforfoodsafety.org. CFS notes that the sample size used
in 1t polhng is consistent with the survey sample size used by the California Institute for Rural
Studies, m its USDA-AMS funded study, “Regulating Otganic: Impacts of the National Organic
Standards on Consumer Awareness and Organic Consumption Patterns.”

Response 2: Data from Original NOP Rulemaking

Based upon its review of public comments from the first proposed National Organic Program
regulations, CFS strongly believes that the public has continuously expected the organic standards to
be a standard dedicated to providing real outdoor access to livestock including pasture for daity
animals. Of the 201,794 public comments CFS reviewed during the rulemaking 29% of the public
comments suppotted regulations with strong outdoor access requirements such as pasture. Indeed,
outdoor access was the sixth most commented upon issue area in the rulemaking ranking only
behind the “Big Three” (genetic engineering, irradiation and sewage sludge), NOSB authotity and
the use of antibiotics.

As result of this data and the scientific data submitted in the other referenced comments, CFS urges
the NOP to adopt a mandatory verifiable regulatory requirement for pasture that clearly excludes
confined animal feeding operations. At a minimum, this new regulation should be drafted so as to
contain the NOSB’s Recommendations for Pasture Requirements for Ruminants dated November
17, 2005 and regulatory amendments (not just goals in the organic system plan) requiting grazed
feed greater than 30 percent dry matter intake on a daily basis during the growing season but not less
than 120 days. This dry matter intake recommendation is in keeping with dalry business defmitions
used by Cornell University and the University of Wisconsin, which define grazing farms as those
which provide atleast 30 to 40 percent of dry matter from foraging pasture during the grazing
season. CFS also strongly supports the NOSB’s proposed amendments to §205.239 and §205.237
that specifically define the term stage of “life” and ensure that dairy animals that ate lactating cannot
be confined based upon a vague “stage of production” temporary confinement standard.

CFS requests that the agency move quickly to adopt these regulatory changes so that integrity of the
organic regulations is maintained and consumer confidence in organic products is not diminished
through weak standards or enforcement policies.



Respectfully submitted,

Joseph Mendelson 111
Legal Director

Attach.
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